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“THE BAR ASSOCIATION

OF THE STATE IN ANNUAL

SESSION,

Proccedings of the First Day's Ses
slon—Masterful Address by Pres-
Ident Folkes.

REPORTS ON LAW REFORM AND
JUBICIAL PROCEDURE.

Scholarly and Thoughifal Paper by
Judge Rose, of Arkansas, on the
Nocessity for Codifleation.

The Tennessze State Dar Associa-
tion met in the United Siates court-
yooun of the Federal Builling yesier-
day at 10 o'clock a.m., W. 0. Folkes
in the chair, J. W, Bonner, secretary.
The following members answared the
roll eall:

W l!nnn-r.ﬁrh»‘l- (@ Bradford, Nahville

T Deyan, Notiville W © Caldwall, Troton
Collin, Memphis L P Cogper, Memphin
N Cox, Franklin  Holmos Cumming, Mam

o L Dodd, Neb+ile J J Dullose, Mo phin
Edmonson, Mo H T Ellett, Memphis
Eates, Mymphis W 8 Flippin, Mem

) Frayrar, ﬂ: Uiregory

a rumm , Mem
oirkell Mem
nokaon, Naahvle J W ™
suderduale,Covn M A Lows, Tlptonvile
urton, O arksv L B MeFarland, Mom
allory, Juckson W A Milliken, Nashr
1 organ, Mewnphia T I Moseloy, Konton
Mur Mant'n MM Nell, Trenton
O Pa kinl':?(am:-hll o O FMieroe, Mamphin
¥ Postan] Memphis W M Randelph, Mo
Rubm, Nashville mith, Nushylile
M Hmith, Mem T Bneed, Mom
¥ Trevovant, Mem P Vurney, Winchoater
D Wonklpy, Mom  XWhelar,Chat' noogs
Whitesidas, Chut IJ &"luo. ut
W Wrenne, Hunt'n oare, Browny
Alter the roll ol the reading of the
previous meeting way, on motion, dis-
sponsed with and the prasident of the
association, the Hon. W O, Folkes
delivered his annual address, su ol
lows:

The Presldent's Address,
Gantloman of the Har Amoniation of Ten-
nOIe |

Aridole XIII of your corw'itution
provides that the president shall open
each annual motting of the asopia-
tion with an address, in which he
shiall ¢ mmunieate the most npote
worthy changes in the atatote law on
Eninm of goneral intersst made in the

tute and by Qongrers during the pre-
ceding yonr.

LEGIRLATION,

Forlunstoly lor your P'ris'dent, and
r‘hnm fortunately for the Btate, thers
Wk boen no sersion of the Logialature
shoo onr Lt annni] mesting,

The Congro s of the United States,
however, has of course buen in session ;
but vary little of genoral interest has
been voscted by thiat body,

Many quest'onn of much pith and
moment, and of great publie concern,
have been disonssed aod gonsidered
durinr thisterm of Congre s ; but npon
examinn‘ion it is eurprsing to find
that very litle his bean enacted into
Inw.

PRESIDENTIAL SUCTESSION,

OF the laws pagsed, the first [n time,
a8 also in Imporiancs, is ao Aot to
provide for the pirformance of the
office of I'rasident, in ceso of tho death,
removal, or inab lity of both Presidont
and VieaProaldont,” Approved Jan-
uary i, 1650,

Ii{hlhln act, in such an emergancy,
the dutics of the Obief Exseutive are
devolved apon the Beoretary of Btile,
or il there be none, or in caso of his
removal, death, resigoation or ina-
blity, then the Becretiry of the
Tressury; and upon like Insbility,
then the Socretary of War; and upon
his inability, then the Attorney Gen-
oral ; and upon his lnability, then the
Postmaster Genera'; and ppon bis io-
ability, then the Hecretary of the
Navy; then on like conditirns the
Beoretiry of the Intorior ehall act ny
President un'il the insbi'ity of the
Prosidont and Viee Presidont is re.
moved or a President ehall be clected.

It is provided that whenover the

owsrs and dutles o the office of the

Pregidont shall devolve upon any of
the persons named horetn, of Congress
be not in posion, or il It woald not
meet in secordance with law within
twenty daya therealter, it ahall be the
duty of the gerion, upon whom said

wers and hutiun shill devolve, to
sane a proclimation convening Con-
gress o extimordinary sowlon, glviog
twen'y days' volice of the time of
mnetiog,

Nection 2 provides tbat (he pre-
ceding seclion shall only ba held to
describo and apply to such officire s
ehall have been appointid by the ad-
vice and conrent of the Scnate for the
oflices thorain named, and snch asare
eligibe to the oftice of President
auder the Constiintion, nnd not nnder
imp:-m'lnm-nl by the Houwse of l\'l'jlrl
peutatives st tho time the powers snd
duties of the offive shall dev lve vpo
them respy tivi ly

Fo toudrepe o o thine 140, 147,
145, 149, 180 ol the Bevised Siatutes.

The pasn.e of this act has greatly
relieved the public mind la relation
to s question that recent history has
made qu te praminent,

It is beligved that the National
Log'slatnre haa' roachied a wise soln-
tion, and it isto be hoped that this
new law may never have ocoasion for
Ita enforgemhont, cortainly not by rea-
son of anch iragic ovents as gave rise
Lo its pes pie.

AMRRICAN BHIFPING,

We are glad to note the paseags ol
an act comparming Ameriean shipping,
which, while it may nol st once give
us & place amongit the nationa of the
W -)rllﬁ g0 far as our moreantils marine
in conceraed, vet iga step, though a
mmdest one, in thal direction.

It in entitled an “Aot to provide
for an  Amorican 1egister for the
stoamahip Curolineg Miller, of Balt
more, Md Approved March 10,
18511

It provides that the Commigatoner
of Navigation is puthorized to cunsy
the farelgn built steamsbip Caroline
Miller, oxned #t thie port of Bl -
more by ¥, U, Millér, and rebuilt by
bim at Baltimore, Md,, to be regis
tered by him as o veasel of the United
Slales

As showing that the good work goes
on, wo find n similar act, appoved
March 18, 1556, entitled an “Act o
provide for an American rogistor for
the sleamalip Osama,” of Now Yoik
Qity, and thuse the foreign built steam
ghip owned st the port of Now York
by Wm. I', Olyda, 18 registersd ay a
vessel of the Uniled Bales

This is all the logiclation carcsraing
our shipp'ng, and when the chaae e
of our navy and marine intsreat geo.
erally la congiderad, it 18 esconraging
to know that Covpgress hay done s)
much,

MISCELLANNOUN NBILIN,

Wa alen flad au “Act to insreass the
panaions of widows and dapendent 1o
ulif.nn of decsassd soldiors snd eails

.
A 180 an ot additionsl o an act, en-

dd nn “Act to provide & naticnal

ency tocar.d by a pledge of Unitsd

| Jowamee of one ¢

| wr.b by one jadge aball it te all

ciroulation and redemption thereof,
parsed June 5, 1864 "

Also an ect to anthorize the Secre-
tary of the Treasory Lo deliver 1o the
rightful owner the contents ol certain
box+# depos ted inthe Treasury vanits
by the Becrotary of War.

This set authorizes the restoration
to the proper clalmants of any allver
ware, jewolry, porirails, wat h 8 or
o'her property captured by the United
States army durivg the war and now
in possession of the Upited Siates
Trenvury upon proper proof ol ownar-
sbip and identitication,

AlsaAn act, ap roved May I:t, en-
titled an * Act inaid of the pat onal
monnment ot P ymouth, Mess"

The preatabla recites that, wheress,a
nat'onsl monumen: to the pilgrim
fora'a*hers s in process of construction
at Plymouib, Mass,, coneisting of »
central figure of falth and of foar sint-
ues, representing mora'ity, educa‘ion,
law and libeality, of which five the
tirst three have slready Leen wrected;
therelore, ba it ensetad, etc., thut the
snm of §16,000 be, and the same is,
approptiat: d for th= purpose ol erect-
ing enid stitoe of liberty and ke bas
rel of gecompanyiog the pame, vnder
the direction of the Becretary of State,

One would suppose with faith, mor-
a'ity and edacation that law and 1 b-
oty would' fillow as a matter of
conr ¢ without the sid of an sppro-
priation.

Congrers, boweter, srems In this ac!
to hava provided only for tho Sta ue of
Libe ty, leaving that ol Law nopro-
vided for—unlws it comes under the
ba reiel (rar reliel) secompanying
the same; but some might consider it
& busa reliel so Inras the law (8 con-
cerned,

Algo an sct appraved  May 6 to pro-
tect homestend settlors within the
limi's of rallway lnnds,

Alno an act 1o provide for the study
of the natare of alecoholie drinks and
nayco.ie 4, aud their «flocts on the ha-
man syet-m in connection with the
sovernl divisions of the subje t
of physiclogy and hygiene Inly the

upila in the public scheols 1o the
’I]‘.mluri(n and the Digtiel of Oolum-
bin, and twe militnry and paval seade-
mier,
in 1he Teerl orien of the United States.

This ln conwdered a step loward
tomporange leginladon by Conuress
that in greatly spprocia’ed by the Pro-
hibitionis g,

The nct
whetlier thin stody in t> bs made
fiom pooks or from an sitendance
upon ths genlon of Congrew, as fur
nishing objoot leesons, afier the mao-
nér of the xindsrgart n,

Thore wan also an act approved Feb-
ronry 20th, enil led pn At for the al-
lowanen of certain elsime, r potead by
the acconntivg oflicer of the Unted
Etatea Tr asary Depar ment, whisroin
cluims were wutholzad to bo paid by
the Haore 0 y of the Trossry 1o citis

ol Indian and eolmed arhigals !

saves it in donbt, howevor, |

|

gong of the State of Touness. e, moantly |

war claimes."

Thore wore sevoenty.six billa pessel
by Congress up to the 1st of June, a'l
ol which 1 have exnmined, snd ths
above e wll that 1 deem neosssary or
praper (o eall your allsntion fo under
the section of the cond'itution dofia-
I111 my (dutien in this u-{,mni.

The vast mej rity of bills parsod
ro'ala to natloanl banks, inerewing or
diminishing their capital stock  or
changing their names; to al'owl g
bridpges to be built ovar navigabie
rivers; end for the improveniant sud
care of public bu'ldiogs, and for the
maintenance of lighthous s, ete,

Of course wo huye an st en'itled
nn *Act to provide for cortain of the
mott urgont dediclencies in tho sppro-
printions for the pub ic s rvies”

It i alwoays nndermootd that “no
well regulated Congress” wonld be
l.‘.ftl;l'l.ph-tu without euch a deficlency
bill.

W hile Qongress bas paresd bat few
lawe during ite presect sepsion, many
very important mepsures have been
before I e considaration,
JURISDICTION OF UNITED STATEN COUNTS:

The one most vearly conesrning our

rofesslen fn the bill fntroducoa by
sapnor Juckson on Jenuury 6ih, read
twice, aud referred to the Comiities
on the Jadiviiry, entitled “A Lill to
dufioe and rogalate the jorisdiod on of
the conrts of the United States."

This bill under akes to give to Dis-
trict Conr s of the United States all
Cirenit Comt powere.

It provides fer the sppointment of
two glditional Circuit Judges in each
clrgnit and for an appsal or writ of
agror, in ill ersas where tho amoant
involved excords, exclusive of cost,
the sam of #5600, trom the DHgtrict 10
the Ohenit Court

The Cirenit Contt lo conalit [ the
justice of the Suprems Cwnr dened
o the e renit, andof the O o bdadges
thergal, any three of wih o shall con-
sthinte a guornm.

Anappal in st wod from Distriot
to Clromat € n b w.on sn dnbarioon:
tory evd v or foores granting or con-
tautoga i juwe lon il taken in thir'y
d wl cased where an appeal
w o d e fiom s fieal decreo in gnch
FTTH the pr weerd iy o other re-
speety in the District Court nol Ly be
g'nyed dareg the pendency of such
ALy Al

|'l ha Uirénit Oourt retaining original
jurigdic fon only in cases of habens
eorpuy, mandamos and prohibition,

Any ons of the Cironit Judges may
held 1wt et Courts in placs, or in sid
aithe Di trict Judges, as ovcigion niay
require.

‘fhe Qircuit Qourt sha'l have the
jurlsdiction incriminal cansae, by wiit
of error to the D'strict Conit, which ia
row provided by law,

The jndgments of the Distriet Oounrt
in snbh cason sha’l be sabjsct £y be e
viewsd cnly by writ of error iswed
vl af the Suareme Court, on the als
{ the Jas leas thereol,

of prohabils ercor,

| g |

[Hr canss shown

|

prouit Court shall state the question

cit'zen, and i he is not s reaident or
citizen of the State in which the soit
is bronght,

And no suit sha'l be brought in the
distaict conrt in moy State by a corpor-
ation habituslly carrying on business
therein, by reason only ol its being a
citizen of anothier Sta'e, nor by a cor-
Hon!lon ereated by law of the United
States, exeept upon a causs of aection
directly fonuded npon the Corstilu-
tion, or a law or a trea'yof the Un'ted
States, unless specislly authorized by
law t0 to do.

The deceion of the Cirenit Conrt
upon questions of fact sha'l in all
oquity cases be fioal and conclosive,
except a8 otherwise provided in this
section the facts t> be specially found
il requested by el her party, and the
ralings of the Conrt cocarring daring
the trial or heaiing, npon the sdmis-
glon or rejsotion of evidence, or upen
i's legal effect, may be brovght into
the record by a bil of excentions duly
sllowsd and sigoed secording to the
practice in canes at law, and a review
upon all qnestons of law vpon the
record mey be had upon writ of error
or appesl, in the manner now proa
vide Ly law, to the Buprems Comrt of
the Ugited Btistos, from » very final
judgment or decrea ol The Clrcuil
Court, where ihe mattar in contro-
vorsy exoseds $5000, exelusive of cost,
or where the adjodicn ion involyey s
question upon the coustraction of the
C nstitut oo, or the constraction or
validity of a trealy or a law of
the Upited S'atee, or where the Cir-
cuit Court shall eortify that the adjo-
diestion involved s Jeml gquestion of
euffi dent imj ortance to reqoite that
the fina! deciiion thereof shonld be
mada by the Fapreme Court; but in
the last mentioned two casss the Cire

ariging upon tha constrmetion of the
Oopstitut on,or the construction of the
validity of such trealy or aw, or the
gquestion that the &djudication in-
vulved, with the facts v, on which the
sime ardseq, end soch gnestions only
shall be gb¥ i d to and foatly deolded
by the Buprtme Couort; aud itls de
cision thereon' shail bs enforced in
like munner as ‘s now provided by
law i cases whare n gnestion is our-
tified to the Bopreme Coort mpon
which tha Judpges of & Circuit Court
are divided in opicion.

But in patent and copyright cises
in tquty a review of the Bapreme
Oaurt may ba hed, without regerd to
the gam or value in digpate, apon the
questions b th of lnw aud fact affect
ing the valillity or ivfemgement of Lha
patent or copyright; provided, that
the Circuit Court shuil cettify that a
quesfon i involved of sullicfent ime-
porbance 1o render it proref that the
tlanl decision theran! sbonld be made
by the Suprems Conct,

Bu'h writ of error or appeal shall be
supd out or taken within one yesr
alter tho entry ol the jndgment or de-
oreo scught b bo !-'tl.-\n-n.

Tha Saprems Conrt may aflirm,
molify or revorge the jodgment o1
decrce bronght Liefore it for reviow,
or it may drest s judpment er deeres
shall bo remit:ed to the peaper Crenit
or Digisiut Conr!, Lo be enfoiced ee-
gording to law.

I withiia the yoar after the entry of
julgment or the decres sought to ba
reversed any parson shall die, the per-
sonal reprecentative or heir, as the
onse may roqguire, way, within ons
v ar next alter the proot of the will or
the appointment of the administrator,
or within one year noext alter the
denth of the ancestor in the c¢ase an
boir, gie ontor he mmlon paryton
wtit olerror, or trke an sppeai or be
mude 8 party theret o, without revivieg
tha judgment or decrea in the conrt
in which the sams was enterad,

Bat sppeals tokon and writs of error
ened out Ly the Suprame C'urt nndar
exinting laws betora this not takes
offect shall not be affsetad by thia act

This et is an effoit in the right
diraction, and seeks to obiv ate tosnms
oxtent the lJaw’s delay inthe Fed ral
cunuris, which in many raspects 18 as
gloring as in womo of the Siste courts,

The paesage of th's act, or & similar
one, shonld be urged apon Congreny,
and this mspointion ean aid therein,
and to that extont further an objeet
of ite o ganizgion by importaning the

Tonres oo Booy'oras and Repressnta-
tives to nrga its passage. O riniuly it

is a mutter ol too much importavee to |

the admiuistention of justice for the
risocistion 1o allow iito pass by in
fsilence,

Ia the abence of any sossion of our
Loge's Iaturs #'nce your laet meeting, to
wiich | might call your attention, it ia
poarhaps excusable for me (o sugest o
tew topies npon which the Lagialaturs
nex! (o gssmble may be called opon
Lo aoel,

NRRDED FTATE LKGISLATION,

Tt s dimienlt to determing what may
bie the effect of the chenges latoly
made In the jadielsl, civenil und
ohanrory dishionsol the Stite; it Is

mare than probatie howevear, that in
the fufare as in the p st jodgsof
goma disteicts, sod the chaecellorn of

|
somo of the divisions, may have more

|
|

1
|

1

within ninety doya aftor the entry of |

sueh Judgment ; bub such wreit  shail

not oparateea & 84y of procscdings
ex opt i eap'tal copos, anles it s 8o
ordered by the Jodge allowing the
writ, nor of e the rolusal to allow the
ywed

| by suatlior J g,

| Dhisteiet

l

| hag

Civil cpuses st law and in equity
movable from a St e conrt nader ex
jstivg provisions of law, a8 wodidad
by tols set, may be remoy d dnto
Coart of (he ditret In the
teril orial jatisdietion ol which they
wors ¢omuoienoed, in place of the Qir-
eait Conrt en horvtofore; bat vo euzh
sand» shinll be romovathle oa the petl-
plon of o defendunt sned 1a s Stve in
which Lo resides, or of which he isa

citizan, oo thsy ground merely thas the |

goptraversy (8 between citizona of
d Ferent Staten: nor on the potiiion of
& party pla'utill; mor by a sirporn’ion
sued in w Btate 1o wihic h it ¢arrios on
rewd, aad in whica It may b
fond, on  the groond tbat dt
! elidgen  of another State;
a o )‘-||,|f on ereiled by a
the United Sta'ee, nuos
L oscts no s dofense to their astion
or sult fonoded dirscl’'y upon Lhe
Corw itut on, or a law aty ol the
Uaind Slates; provid.d, bow yer,
tha the r gh of a dslend nt, whother
pund alone or with ot' ers, 10 1emove
the stlt (rom the BMute ¢ udcn the
gr und ol cit'genship, s* all not be de-
bva ed M be is & citizsn of 4 State nthor
than sbst in whiot the plaintitfor ore

L) a

uor by

lam ©
vy

W L

(i R

9 bondy, nud to provide for the | cf the pisintiife, if more thay'one, is 2 |

wors than they can properly attend to
while others may vot be sniliciently
gecupied,

In rnch contingency there shonld
be a power lodged semewhere to sond
the judges or gbanesilers from cne |
eireuit or divsion to another, as the
exigencies of the sitaation way render
expadient.

1 his power might be vested ofther
in the Governor or the Ch el Justice
of the Supreme Courk,

Such ia the practios as to the jd stric! 1
adgen under the Fed iral sysiem, and
1!:1:1 tean found 1y worx well, the
power thete baing veeted in the Ur
enit Judge.

SUPREME COULT

Avother malter which carcerng the
administrat on ol jastica mot ser
cusiy, and upon which 1 have boen
able to hear bu! one expreseion, i the
neessity for & constitutional mupend.
mont leepting the Bapreme Courd por
manvil'v at Nasuville for the
elates,

Wo all kanw that the eitas of the
Sapreme Court  wes p'aced in thad
feroul soctiona of the Stale st a tima
when (aeevss to the coart was had
thr.ugh the mediom of horeeback
travaol,

W.th ihe railroad fa:ilitiss now
nished for reaching Nashvilie, thore i
no longer sny reasen why the old or
dor of tuing sho il ba md sonined

1 s n matter of profonnd wiouidh-
ment that in the latter quarier of the |
Niuetventh Cantu'y the conrt of leat
resort of the groat din'e of Tennesses,
with the wsi accumolation of bosi
noss pressnt befora it for disporition,
ahotd be g peripn'ol ¢ institation, re-
qaled to tmvel aroand likeths chren |
jlll'uiw of the olden time, with its
v and iis tioen i the haud sa olicl
or the maddle bags as o1 vore,

How enn it be rens nably expectad
that men of muddle age nad of facnliive
ghould by regurad to live wroond
(ga ary bring copnidervd) in boanling
nish |
L ITEL

oaLire

[
e

non ey, and Yol besappose 1inin
the same smoant of work Lthat
would be eepable of daing surronnd d
by the ecmiors ol a botme and lres
{am the mental anxie 1y wik Iy o os P |
erath n from family acd ) ne o8-
Airby o genders 1

1o relieve the overcrowided do
of Bupreme Coure,
conceled to be n great mislor une b |

AT
('

our o vel ]

| eruel,

the Blate at large, a constitu’iona!
amendment might well provide for a
chaoge in the organiza‘ion of our
conrt of inst reeort.

We have tiled several methodas for
the reliel of this glaring evil, with
more or lemw of succss, nnem']y lose,
snd amnng the varions methods sug-
ﬁutnd. I regard tbe followicg as per-

aps the best, ita principal virtne be-
jog its economy, and sn economy
probably withont eacrifice of efficien-
cy. luis as follows:

Farcish one mors judge, and have
the conrt divided into two sections,
one compo ed of threa judges to hear
aad dispore of :-quilr canses, anid to
he known a3 the “high court of equi-
ty," the othér lkewwe compesed of
three judges, and to dispose of law
ciser, including the er.minal and rev-
enue dockets—with s provieion for the
reference of the butiness of the one
erurt 1o the other, should the condi-
tion of the respsotive dockets render
such refercoes denirable.

Thiy plan would give ussnbstantially
lwo conrts, with an additionsl ex-
pense only of the ew'ary of voe jodge.

To meet any temporary over crowd-
ing of the dockets of your courts, and
to remedy any preesiog evil in the ad-
min's'ration of justice, there shou'd be
fewer cons ituiional provisions with
reference to the conrts avd judges.

These ma tars shonld b lelt largely
to lagielative regulation gy thet
changes could be made from tima fo
time to mest the necepsitles of the
situntion, which cannct be ths caie
wh re 10 much of the law on the snh-
ject iareposed in the Constitution SR

As ig ¢aid in toe report, that I Fave
referred to, “the obiigation of the State
to all of ita people is p'ain, It is to
provide a ¢ompatent gourt ta bear and
declde aoy qu- stion of an infracticn of
the laws. ‘Lbis cbligation is absoluts,
but when it is ozes alfilled the obli
gation to give an appeal is qoualifizd by
cironmataaces,”

The 8 ate ought nut to provide fer
the nllowance of the appeal if it can-
not provide lor the hearing of 1t It
mig Lt s well offer an emply cop (0 8
man dying of thirst,

JUUSKE OF WRIT OF INIUKCTION,

There in snother mattsr to which I
wonll call your attantion in the line
of judicial reform. I refer to the
whass made of the writ of Injanction
I bt heeomes g mostser.o0s gr evanes,

®ith a littls ingenunity on the part
of the Liwyer, and a litt'e bluninesa of
eonstience on the part of the elient,
an injunction can be hid on almost
any ground, resiraining the doiog of
almost nnything.

S peslally 18 the injunct'on oppress:
ive and prolific of delny where i isin-
voked (o restrein sales under trut
deeds

The sct of 1878 requiring twenty
doya' ntice hav somehow or other
rarely, to my knowledge, been en-
foreed in Bhelby courty, what:ver
miy have been the practice in other
connties, whileszetim 4 of chaneey
rule 6 requiring payment of a por-
t'on of the debt nnajsputed, is prac-
tieally abregatod by tue ingennity of
conpgel in framing the allegations of
tho bill 5o as to make itapp arto go
to the whols debt,

Theabinse in Lhis regard has virtually
der troyed the value of resl e-tateo es a
gecnrity for borrowed money.

Injunctions shoold nevar be granted
Ex prie

To gnard sgainat any exosplional
ewos whora notics wounld not be prae-
t eabls, onr 8 ate eourts vould follow
the praetices of she $nit:d Saus
conurts, whers the ila ia thet »
rovirainic g order 's nover made npless
there appea & Lo be danger of irrepara-
bls injury from delay.

The eubject of vodifle ition, as we
all know, Las been provoeative of ve' v
numerous, vol toy say perplexing dis-
cneslons thoughont the geveral States
in the Union for the Iast d eade. It
is not my purpossin the briei com-
pass of this paper to add anything to
that d seassion, bat merely to say thal
it is a mattor that will not down stoar
bidding, It is n quesion that has
been lenrnndly dircnssed in able aud
vloghont addrigses at every State Bar
Association to whieh T have had ge-
cess, We are all familiar with the
careful conp'dern'ion it has recsived at
the baasds of the American Bar As-
sovlation at its annosl mestings at Sar-
stoge, The current legal litetniure
of the day is replete with this discns-
gion, which itis hoped may ead in
hrivging the eauntry gnoner or latar to
# correct golution of th's vexed matter.
It is with plen are that [ annonnes o
yon that 1u the programms arranged
for this meeing a dircawion of this
snbjeet, from gentlomen amply able ta
ipatroct o, 18 provided for,

THE REVENUR LAWS OF THE BTATE
will 15y La a matter to ba il gors od
at this mecting. That thers has bren
always n lsmon'able infifmity in the
revenne lawe of Teonesos, noue wil
deny.
thst encambers the ¢conrts of Lhe Sate
today, in mattera reluting to (he eol
laotion of back taxes, i in fteell suf-
finlent tnh owsrwhelm the ndvoeass of
suh asystom. Thongh t! o avil bo ny
giming 8 noonday, the romedy fan ot
to opparent,  Tha bast miods in your
Btate, beth mmong the lawyers and
ligialntore, have given
pnd stndy to this pery
Are wa tco sanynr
the dircussion of thi n, which
in on the progiamme= ¢ { EXFTiANE
ol this mesting, will b'aze the path to
the much nweedad relrm in  this
branch of the pullie service? The
question gs formua'ated by your Cen-
ta Crunell for distuwon, rela'ces
more capclally to the npesament lawea
o Tenness e

THE METHOD ©F A*BISSMENT,
howaver, is only one of the evilaof
our revenne popem, The diseusiiin
conld with prapriety and profit tuke a
muach wider raoge, 1t chonld embrace
the heet mannar and means of welling
the properdy of dulinguants, sy that
a'lthe bhusdens ol government shoald
not [all npon the prompd tazpaver,
AMuch cou b Teernad by av axa
nation of the lane of onr s&er Staies,
Misslsnippt sond  Arkansas, upon
sibjeet I Mis i sippi there ise
{femse for a tax Gtls, excopt prool tha
thie taxens for which the property was
sold bad in fast heen paid,  Evory
presumption i8 indulped in aver of
the title, and
subs'antially the raie in Arkarsass, To

g problem,
opiuy that

0k

ong ke ustomed to  the methods In‘ rom enct

Tennewsen, L0 oo hard ond
eapeciully
find it difficalt s tinves 1o pay ther
X en: g0, lowever, Is ot Lhe caRe
on the eontoars, it ploves a bencti o
ks ey esoent Uy, for the taxeas of
all being prid, It redades the amonnt
of tox axessd o a min mam: while
wnder the Tentos oo mothod the et
axat on Iy greatly biersese !t £y s
t cipato the log antnal deldnga=nt
list. Qesainly this is o finsdela sk
nowhoon Lns as Lon en Ao
pif much g od o » praciicd
Thoneh capeetvgn fine ropor
vou Comm te Ju died Aok
ron and Romedil Proce luie, 1am
O nformiod whal e &' s
mmandatizia they moy hive in stor
[rus. 1haw, tnor i re, akén
iberty ol sstilag $he stiemtton o
sl , G mal er
prepee wilhin the provin f
tin foomRLiNg, baro 14

may

WY
ir m

Lt
the

The largs smonat of Jitiga'ion,

Pargh theught |

| reported n play for the exyminotion of |

this |
I

\
1 nm told the same 16 |

o the peor, who! diviei n.

gl et

or rog-

of Mempbis held a meeting in Jan-
uary, 1885, at which was prapared a
memorisl, addressed to ths Legislsture
then in session, in which they recom-
mended the ca'ling of

A CONSTITUTIONAL CONVEANTIONR,

They ale« presentsd plans for lepul
reform @t the matters herelnafier
stated, / rommitiee of thrie was ap-
pointed [« draf: suitable bills and

ressnt me to the Legislatwe at
{ashvil v . This committse were in
ttracted  § pot themselves in com-
muvicat'on with a commit'es ap-
poistad by your associat'on at s
meeting ut Chattancoga, charged with
the daoty of sccaricg | gal reform.
This memorial is 8o revlet  with wisa
soggest ons and cwelally praventsd
mathods of moch neswed relisf in
matters now, as then, confront ng the
people of thia B ata thet 1 wonld be
gled to have the same preserved
among the retords of your asgociation,
Its length pravents my embodyivg it
in this pddress but 1 bave tken the
liberty of submitting it as an appendix
thersto, with the requast tha: it ba
published with your proceedirga if
deemed degirabla by your Committee
on Publication,

THREE SAFE PROPOSITIONS,

The bills referred to in this memo-
rial wers three in pumber, entitled as
follows: “An ac: to chinge and fix
the compensat'on of the jodg s and
chancellors of the Siate, and to repaal
chapters £ and 3 of the acts of 1879
upon the sama subj et” Hecond—A
bill entitled “An wet to gava expenses
and expedits the hearing of canses in
the Bupreme Court by piiniin: the
record” Third—A bul e tited “An
net to regnlute the practice of taking
appeels, and spp=els in the nature of
n writ of error, und o eulog cul welts
of error in civ:l cas 8, #nd actions to
the Bopreme Qonit, and Ly savs ex-
pens s, and to expedite the hanring of
canies io thet coart and £y repueal per-
tion 8160, 3177 and 3180 of 1he ¢ode.”
The firet at roferred to fixid the
ialary of the Buprems= Jadges at $§4500
por anoum, snd f Cireuit Judgss and
Chencel ors a0 $3600. As you kcow,
this act fmied of puwssge, but to
the efforta of 1hs Memphis
har in th g dirsction  may
lugely e attribnted the fvoresse of
the saliry of the Supreme Jiodges from
$3000 ta #3 00, » nd the Circait dndees
from £2000 o $2500, The #ocond act,
relating to the prin'ing of the records
for the 8apreme Counrt, wholly failed.
Tust the prnoting of sonch re rs
wonld gr n'lf fasilitate the dispatch ol
b iness in the Supreme Con t admits
efvo desate, lis edvin ag.s ars too
pumerots and too paent 10 jus fy
enumers oo hers It is sappossd by
muny vel quaifled to determine
that the Baprace Conrt ba inherently
thapowertarder:uch records pric tod.
For piasons thut cre cbyio g, 1 wiil
not digcuss this fantore of the qnes-
tiom: but Ilnvo e from this asocia
tion the browet disco siop, as a'so
the moat nngnelified expression of its
viows in remtion therqsto 1 would
r emmend that the s a1 ding Commit
tes on
JUDICIAL

ADMINISTRATION AND REME-

DIAL PROCEDURE,

or some specisl commities be in-
grueted Lo precent (o the ensoiog
Ligisletare the snme bill wnd urge its
pa sage by all honorahle means, The
third ac! provided for an assipgnmer b
of errors of fict or of law, or law and
fact, a8 the cnse may be, in sll orse
t kn to the Saprvmes Conrs. Italo
limited the record 1o -h metiers nas
portained trsuch sas'gumen of erroia,
It prohébited thessuinee of wris ui
arror by the cerk of the Bupreme
Court, except vp n the order of the
Jonrt, or of a Juadge. It provided
that the plocd ngs should not be cop-
jod at lenygih in ths transcript, unless
soms error of Law is as-lyne rouching
the rame; bt on' y » gt demrent of the
pature ofjthe compluint or acion, and
of the defers:s relied on, acd as its
tite imples, it repeals 3160 of the
cude, which provides (hat mo
appeal  ehall  be  dlamiss d for
fallurs to asign  resgons for
the sppeal, and sections 8177 and 3180
with reference to the pawer of tha
elerk to iesne writa of error.  This sct,
as you know, wholly misearried, but
the pame or & 8'miler act will doubt-
less ha pracented to the next Legisin
{ure, whan and where, shoald it mect
the approval of this asocistion, a
proper comui'ttce from your body
elionl] unite with & rimi'ar commit-
te« from the Memphis bar In nig ng
ita pusaeg s, ‘Lhe full deaft of this set,
prepared with muach elaboratiness ol
detail, will bs found accompanying
the memorial lrom the Menphis bar,
to whioh 1 huve airesdy referred. |1
wm not adviced as to what report or
recommendation will be presented by
your Committes o
LEGAL EDUQAYILS AND
THE BAK,
Thae Jdalics of this cammittae, ag pre-
seribed by s-cllon 7 o! your by-law:,
ara “to examine and report what
changes i1 is pxpeldient to proposa in

ADMISHION TO

the svgtam and mede of legol educa- |

tion, nad of admission o tou praciice
of the pr fessin in the State of Ten
nedses,” This s certiinly & mbjeo
the impo:tarce of which it is diffienlt
1o ovorstimats Much of the de-
endence of the poser and nflavnees of
the legal profemion in ths Ftale ol
Tennosses may ba «asi'y traced to the
imperfe t metand, indeed T might say
the entite want of method, providad
by the laws of this Ba'e with refer-
¢noe to this sabject. Thos ma'ter has
not been overicoked by your sssocis
tion, At oar first annual meeting, held
in 1882 a very sbie report was ‘pre-
ganted by the Committ:e on Legal
Education, eompored st that time o
Abram L. Demos, Jonn W, Barton,
Robert L, Morrand Andrew Allison
And at the cecond aunoal meeting the
then standicg Committse on Legal
Edneaticn snd Admission t: the Bar

aoplicants for admission fothe bar,
w'th the draft of an sct entitled “An
eot to amand

HriE LAW REGULATING

N WA,
dawn, snd
It provides

a8

This n¢ WiUB Caml ‘.\_‘
emhraces tweive sotione,
for e ropenl of ssclions 3000 :
ST and Thompson and
Steger code, pud fir an appoin’maout
by ibe Sapreme Cour! overy two yenrs
of tarem persons lesrand in tha law,
gratd clviddon of the Siate,
to ket w4 Doard of exawiners for soch
N person to be examionod
ex opt npoy s cértifieats of a Oir nit
Judge or Ohanealitr that su'h porcoa
hind regularly snd attent vely sud od
I 'w {iriwo years previons thercto,
Of caor e time will oot parm’t me o
ment on in de'all the provsions ol
nt 1 wou'd eammend it to
the assoc n'lon, and reler yon L page
41 of ' Jishad procoedings of ene

nd eronc] wecting, This act was
eporovec by rean’ution of U6 s e
ivny, bt whelher bl wRs ev
sontd to the Legilitare or 1o 1
m not inloreed 1 would reesms
d that oles some go0! réwon o

iGN ol thie

ne

m
L nemtroty,

ergvested L tods meetng by the pros-

pitanding committie oo tiis sab- |

it o i be

pet, Lhut the steniiog ¢
1 ¢ chargsd

PRO G e AU ELY e
©'n ng
i ¥

ADMIFEION TO |

w some bett r pan, ba |

to, 1o | [ibrariss,

t'o s to use &'l propir mears lo pro-
cure its passage. mlpt now not whether
FROHIMTION

will be discuseed at this meeting or
nat, We know thet it is a question
agila'ing to no litt'e extent a largs
number of the pecp'e of the Btate.
Toe covestut onsl smendment pro
posed st tle lust Legislatore, and
which is toba ¥ at the ensuing
essembly, © ves 1he matter
A plomine exnnot be ignored.
Lii this conWectien it may nct be unin-
etructive to imvite the stlention of
those ioteresta! to the opinion pro-
pounced by Judie Brewer of the
United States Circn t Coart, in the
vase of the Sta'e ol Keneas vs John
Walruff, (o the efleet that 1ha Ststas
pa:siog prohibit'on laws must pay for
the p'ant or yropety of thege thore-
tofore legilly embar ed in the traflic
In this inetanes it was said that $50,-
(00 would be requiied to reimburse
the owrers for the valoe of the trew-
ery. Idornol mean by refsrence to
this decleion to apprave of ita policy
a8 A mater of stalesmenship, or
ita  principle a8 & moaiter of
law, but mesely throw it ount
as food for thovght, You are t x
paycrs and eitizenw, and if your lean.
ing and inwestigaiion can sid the
Legislatare in aveiding an error, or
ereiving at a correet eenclusion on
any eccntempleted legiclation, it is
your privilege anid your daty to speak
out plain'y. Tuis bringg me to the

the City ol Now Yirk have a alanding
commiitee, whose daty It ia to
O8¥EHVE THE PROCEEDINGA OF

LEGISLATURE,
t0 far ea the general law ia ponght to
be pmendad or ropraled, and to 1ake
sueh aoten in relnlion Lhere'o as in
their wadom may be proper; it
might be well for us to have some
such eommires sppointed by this as-
wociation, It is true that oor com-
mittee wonld Inbor uander great d'sad-
van'ages in not haviog the o pportunity
of tb a'ning resdily the gense of the
awi ciution on any peading legislation,
owirg ‘o the faet of onr membership
be'ng sedtiered ovar the Sate, This
fact m'gl fwpede, but would po! de-
stroy, the n:iefulness and vaiue of such
a commi tee, This wou'd not be to
orginize & lbbv, with all ita
atendact evi's  Sach a committse
ny is wuggested wounld ba iocapa-
bla of any of the metnods of the lub-
beiet. 13 doty weunld be to appear
beine the propir legislative rommit-
tean, and aodr ss openly and face to
Ines guch nrguconts 05 their experi-
spnge snd learning might sugpsst, for
or aeudogl, eny propos d legielation,
1. iw s onishing what inflee e such
f committes conld winld, Fee what
Fas besn sccomplisbed in the State of
New York by the committie from the
Bar Arcoliation of the Oty of New
Y rk, It hos, ress’'on after eession,
prevert d the passage of an act pro-
podng the ndoption of the Field code,
which, in their opinion, was [all of
imperf cliors, aod fina ly, when

I'HE CODR

wis mdopt d by tne Log'slator -, over
their pot s, that commitlée, un-
daur ted, continued its labors before
t'e Governor, whom they induced to
vots tho bill,  The pabli a'ions of the
Har Agso iaion of the Qity of New
York on ‘his subject sra extremely
intere ting and would well repay pe-
rogal.  And just hers, let me spggest
thet by proper resolution your secra-
tary be instroeted 1o e reospond with
the proper officers o«f the. different
Siata bar asociations throvghont the
country, iInoking to #n monusi ex-
change of the publications of thepro.
ceod nga, und to make proper provis-
ion for the care aud preservaiion of
o'l pubistions received, Much val-
table information, in a kmall compase,
coald be thua pliced st the dispossl of
| thyd!{lsrent asscelations. As germain
tr our cooperalive offorls to better
the covdition of the profess’on in the
State, 1 wonld cull your attention to
the Jaw library owned by the Mem.
his bur, Before doiog ko, however,
¢t g, on bahalf ol that asoe ation,
extent an invitation to each sand every
gentieman present to visit the 1o0ms
of tho hibrary and sea for themeselves
whit has been accomplished by the
bar of this eity towsrd organiz ng and
mantaining a law library, 1n Dagam-
lier, 1574, the asociation wes char-
tered under the nyme ol
THE MEMPHEIS HAR AND LAW LINBARY

ABSULUIATION,

The objects of the sssociation were
declared to be ty maintain the honor
and digoity of the protesgion of law,
the promotion ol soe’nl interconras
among its mewbera aod their im-
provemont; to eid aud ses'st in the
edminis ration of just ce nod the foun-
ahion of & permaneut law library. Tohe
eop tal of enid associntion wos fixed ot
$100,000, {fone hundred thonsind dol-
A ) diviied ioto ehaves ol $50 (fifty
dil wes) sweh, and £y be sllowed to
Oorgan 2 s roon us $H000 (ve thon-
a.nd Qillass) of glok was subacribed
U'he aesocimion was organized when
1) ehares had  bren  subscribed,
amoun' ng to $9500. It has been in
siccssefal operation from that time to
the present, It has paid out
Far Books....o v aaeenn  $23,429 85
‘ For farui ure avd fixtures., 1,170 83
| For sa'ary of secretary...... 9,450 00
For inciden'al expenses.. 5,001 69

THE

Makirg atotal of....,.... $30,101 77

In addition to the books purchared,
the ra bave been many donated, 5o that
the library todsy containg 6736 vol-
uwes, va ued at $.0,040, ombrac ng all
the reporis of all the States, ¥ederal
reports, aod nearly all the Engl'sh re-
ports, with a foll fina of the Dest toxt
hooka; whila npen the tiblea may by
found the lrading law perodicds ol
the day, Theahares of stock on's:and-

held by rixty members, so that if the
mesciation were by go into liguidation
thers wonld be asarplos of $13,000 to
be divided among the stockho ders,
In sddition to the ownersh'p of slock
each member contibuies $40 par an-
num, payshble quaarterly in advano

for current exponsss. 1 have dwelt
thus at length apon the his vy end
condition of this association  par ly
beeause the bar of Memphis taces »
pardonable pride in the work ft bag
necosmpliche ! i thia direction,
canse we balicve that it may

| o
Btute

BrvVE B
icentive to other lecal bars in !

COUKETY LINRAMIER
Ootside of the cities it might net boe

i * ) ] 1 s\ r 13
p int ol snying that the sseociation of | ¢y proper administistion of the go

ing are 228 ywonnting to $11 400, uad |

| and

—— S
pished, or undertaken to be furnished
by the State. Pewona'ly, I kave bad
but lit!le gpportonity of meing ag.
quainted with tbis library, but I am
1old by those who hsso had occasion
to exnmine it, that it is cxtremely
meager ind incompiete; indeed, if haif
that is seid of it be t:ue, it may wall
be considered a disgiace to the State,
The Bar Association ot Tennes
should make iL its business 10 80 pre
gent the matter to the leg'slature of
t> srcnre additions to this ubiary,sn
%8 will meet th= neocesities of the pro
fession. I bave hal the privile 5
exsmining the law library, furnishe
at the capitol by o*her 5 aies, yonnge
and less able than Tenneéss o lo mee
ihe expensss of a Suaate library, an
hiave alwsys done o with a ionse @
shame and morsificat'on ot the insig
nificant collegtion to be found att
capitol of my own Biate, We knoy
that thereis a foolich prejudice abroa
in the land sgainst expending mone
by the Stats in any eént rpr se that |
gupposed to be for 1he renefit of
the lawyers of the Etate. This view,
however, 18 an exiremely weak andy
cuperficial one, and I will pot perm
myzell to believe that co elant, eard
est and perriztent ¢ff5t on the part g
the profession will nol to
move this prijudice a oke [ro
the Leji:latare a liberal jrovisio
Buch a iibrary as this State shon
yossens at its capitol concorns eve
5epmmunt of the gove nm:nt,
every citizen of the Swte interested

ernmen!, a8 mach, if not more, thao
doss the lawyer, pasonally. I wot
recommend, therefore, that a spe
commit/ea (or one ol your slandj
committees if it wonld asewer |
purposin bet'er) be charged with §
du ¥ of memona'iz'ng the Legisiaty
at ita next scesion upon this subj
And that in relstion to the laborg
the commi tee, every member of
ngaacintion shall m: ke it his bus'n
to personally interview and solieit
members from their (espective cony
to take gciion upoa tbe subjee
we n'arl into this matfer with a ¢
mination to saccecd, if not witl
Legislsture, then the next, or
next, or the next, I am sura that
lators will not bein vain.

DEATH OF JUIDME BAXTEE.

Bince onr lest meeting the profes
has been called 1o moura the dea
the Hon, Judgs Baxter, Judge of
Boprems Court of the Waitad St
for the Bixth Judicla! Circuit.
deparied this life on the 3d da
April, 1854, Thongh not a membe
th's ssiociation, hin eminence
Inwyer and ay & citigan renders it
improper that a meotion of Lis
apd seryicey shonld find place n
the records of the Bir Assoc’atio
Tarnessee, Judge Bax «r was baryg
Ni rili Caro'ina, in Ra herford coun
on the Hth day of April, 1819, of Ir
Protes'ant parentage  He was adm
ted to the bar of Nodh Quroling
1841, engegad in a larga pract'cs
h's profession for one of bis yea
Atier eerviog severs! torms in th
Honge of Repres: ntatives of that Stat
b-ing Bpeaker of the Mousi § 351
he removed to Knoxv'lie in 1856,
geemna to have indalged in no polities
sepirations siter bis residence in le
neesee, a8 he held no office excapt th
of n delegate to 1he Coosiitutiong
Convention of 1570, He was conspicy
ous and distingaistied in his afforig.t
rahabilitats and build up the mn'@%
progperity of his Smte aud r-moya t
political disabilities ol the titigén, im
posed en penalties for p irgeipation in
the ¢'vil war which burst. ‘upon the
countiy & few ymsara after 18 Rdven
to the Btate, Much thatis said of
him during the troublecoms times in
Fast Tennessce immediately following
the war would read like nromaooes to
those ol nus who did not then crsabe
scquently hava the pleaure of &
pargonal acquaintancs with the man,
His gigantic frame, his mpssive head
aud fire enkindled eye proclsimed
him as o man of actior, & man of ¢on-
vickion and s wan of bavery and of
brains, It has been esid ol him that
ha was too austare and brusqne in his
intérconrsa with the ber, To stme ax-
tent this criticism muy be just, bat it
i greatly exaggorated. He was promp
ta decide and slow to tolein's needl
argument, and with a large aconmulas
tion of bonsicess on tha dockets o
the various cowrts over which he
praeided, it way necessnry to the dis-
pateh of bnsiness that he act promptl
and decl ively. Hiala: 2o loarning an
extensive experiency 18 alawyer, with
the knowledge of elementary prinel-
pleg, ensbled him to decide queations
with great prompiness, 1 in doing so
he somelimes erred, 28 he voguestion-
ably did, being homao, Li'serrors were
on virtue's side. Ax time rolls on, and
when that dietancs which lends en-
chantment to the view shall have ob-
acured some of the mora soute angles
in hix character, he will prasent n fally
rounded p clure of 8 great lawyer, and
will live in the jodicinl hstory of Tens
nessco, tide by sde with thoss who
bave renderad that history illos
tripus,

OTHER DAR ARSOCLATIONS,

In conclusion it may bs of interest
ta the gentlemen prosent to know tha
the younger States are rapid'y wheel
ivg toto line with their Stite bar aseo
cintions, 1 learn from the press o
tha country that on the 12 h of Jann|
ary of this year the Kansas Etate Ba
Association held i's firet annual meet
ingat Topekn, Iis president is 4
Ohiel Justice of the BStata Huprem
Conrt, while the United 5'a'es Ciroy
Judge doea patriotic du'y in (ke ray
by re:ding a peper. The Central
Journal, noticing the mesting,

| “The leadieg members of the
| gion, on and off the bench

tuke hold snd encourage by
tion thosa who ars less gil
more backward,"” Ia more th
body of thia kind leading m
on and off the bench, seifist
nway and cz8 the tisk ol mal
the orginigation upon their
To some exteat the smnd

| eonld be passed upon the Dy

honor
exevptiobe
ndorned B
l.‘i i

Tonnesses, All
i'st ngnished
tule who lave
other mesbings
Ternmsse State Bar Assovist
) of the first importance that
senabirs of the prolession gevera
ronghout the Bfats, ahould 1
v ore infrrest in cur p oceedings.
organizat.on ehon'd  assume

in
tha
":iF

n

| respons b ity in regard to the vari

ques‘iors that o meera the admin
tion of justice. It is not nareaso

| pois ble to farm alibrary on 80 lirge | fo expect that it a'onld exercisd

A eoale; but o eviry county seat I am
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